
Housing Disrepair  
 

Background 
 

The current economic market for personal injury lawyers has changed 
dramatically since the introduction of the Jackson reforms in 2013. This 

has rendered most personal injury work uneconomical for personal injury 
advisers. 

 
The need for change and diversification now is required in light of these 

reforms in order to personal injury firms to survive. 
 

Since the introduction of LAPSO legal aid is now only available to tenants 
who face a ‘serious risk of harm to the health or safety of the individual.’ 

Due to this many disrepair claims will not meet this criteria and will need 

to be funded privately or on a conditional fee agreement. Consequently 
this has opened up the housing disrepair market. 

 
The standard of social housing has declined over recent years due to the 

austerity measures introduced by Councils. This has led to an increase in 
housing disrepair claims as most Council’s tend to do a ‘Patchwork’ repair 

which is cheap but does not remedy the source of the disrepair.  
 

Introduction to the type of work  
 

The main statutory obligation that landlords have to adhere to is section 
11 of the Landlord & Tenant Act 1985. This section implies into tenancy 

agreements repairing obligations on Landlords. In order to make a claim 
the tenant must provide notice and allow a reasonable amount of time for 

the disrepair to be fixed  

 
Tenant’s also have further contractual rights contained with their tenancy 

agreement. 
 

Claims can also be brought under negligence, nuisance, Occupiers Liability 
Act 1975, Defective Premises Act 1972 and Human Right Act 1998. 

 
Due to the poor condition of tenant’s homes we are increasingly finding 

deterioration in tenants and occupants health, in particulars asthma in 
minors and respiratory conditions in adults. Other aliments include 

eczema and mental illness. Claims can be brought against landlords in 
respect of this using the personal injury protocol.  

 
Process 

 

It is imperative in these types of claim that the correct area is identified. 
Research is undertaken by visiting areas that have been known to have 

high levels of housing disrepair claims in the past. 
 

Leaflets are subsequently distributed. If a leaflet is returned an agent 
attends the property to ascertain whether the tenant has a valid claim. If 



the claim has prospects the agent will obtain further details, 
documentation and photographs. A damp meter reading is also taken.  

 
The Pre-Action Protocol for housing disrepair claims provides the 

procedure for advisers to follow and dictates the timescales in which 
landlords have to respond by. A suitable surveyor will need to be 

instructed to document the disrepair in the property. Once the letter of 
claim with full details of the claim has been sent to the landlord, the 

landlord has 20 working days in which to make proposals. If no response 

is forthcoming proceedings can be issued. 
 

Pay off 
 

Under paragraph 3.7 of the protocol advisers are entitled to reasonable 
costs and disbursements (even if the matters settles pre-issue) 

 
Regardless of whether the claim settles pre or post issue advisers with be 

entitled to standard costs providing the disrepair is above £1,000.  
 

For an informal discussion about our Housing 

Disrepair Pipeline, please contact Martin on 0871 

525 9475 or complete the enquiry form. 

 
Also available from Consula: 

 

Start Up Business Funding now available http://bit.ly/1kti2HF  

 

21 Free Business Guides for start-ups http://bit.ly/1dqYBcK  

 

e-discovery & Document Review Services http://bit.ly/1g2EDVF  

 

Personal Injury Market Exit Strategy http://bit.ly/1dVDZHz 

 

Investor-backed Litigation Funding http://bit.ly/1frsSet  
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